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Ssc. 10. I f  t h s  person t o  whom a parralt i a  iosiiad imdor tha provisions -
of t h i s  act; do33 not "bsgln tha construction o r  the  improTemant of t h e  dam o r  
racQwsy within on© (1)  year f r o a  the  date of tha g i f t i n g  of tlib p s r n i t i  
h i s  p o m l t - n a j  ba reTofced by tha executive cbtmcli,  and I f  any permit holder  
does not f i n i s h  and hairo i n  operation tha p l an t  f o r  which the dan i s  con-
s t ructed  within ^hr©e ( 3 )  years  a f t e r  tho granting of the permit,  itnlaGS f o r  
good cause shown the  council iias extended the t i n e  f o r  conpletlont such 
pe rn i t  sha l l  be fo r f e i t ede  

Sec. 19, 17o p s r n i t  granted o r  r i gh t s  acquired hereunder s h a l l  be pejv 
pa tua l ,  but they sha l l  be subject t o  res t r ic t ion» cancellat ion and raguiat loa 
by l eg l? la t iTe  ac t ion ,  end subject  t o  a l l  the proTlsions of t h i s  acto 

Sec. 20» iSill applicat ions f o r  a p e m i t  to  construct  a doa pending i n  
the  d i s t r i c t  cour ts  of t h i s  s t a t e  a t  tlis t i m  of th-a passage of t h in  a c t  sha l l  
be heard mid detominsd by the  d i s t r i c t  court of t h s  county i n  which sarae i s  
pending under the  laws of Io',fa a t  ths t i a e  of the making of the applicat ion t 5  
t he  d i s t r i c t  cour t ,  and whero a permit has ,  p r i o r  t o  the  passai^ of t h i s  ao t ,  
beeix granted by t h s  d i s t r i c t  court of any coiinty, the  onplicant s h a l l  i n  
addi t ion t o  the  naldng of the  appl icat ion i n  the  forsi provided i n  sect ion t w  
(2)  hereof f i l e  a t r ansc r ip t  of tho  procsadlngs of ths  d i s t r i c t  court grant ing 
the s a id  permit with aald application,  and therupott a p s r n i t  sha l l  be issued 
t o  the applicant without f u l l e r  procesdlngs, upon payngnt of the required f e e s .  

Sec. 21. Ths oimor of a dea e s i s t i n g  a t  tho t i n s  of the talrlng e f f e c t  
of t h i s  ao t  sha l l  nake appl icat ion f o r  a p e m i t ,  whicli appl icat ion sha l l  ba 
accompanied by such proofs  and da ta  a s  nay be inquired by the esecutiva council .  

receipt  of auch application with proofs  and da ta  and ps^rment of f e e s  a s  
required,  ths  executive cotmcil s h a l l  grant a p e r a i t  f o r  t he  maintenancs and 
operation of said daia a s  a laatter of course. 3 ie  owner of such dam s h a l l ,  
however, be subject  t o  a l l  o t  t h s  ragtilatory provisions of t h i s  a c t .  

Sec. 22. l/henever tho eroction of .Bay such daa w i l l  a f f e c t  Sta te  owned 
lands ,  t he  "^p l ican t  sha l l  a s  a condition precedent secure a pe rn i t  from 
the  board, conasission o r  other  o f f i c i a l  body charged v i t h  j u r i sd i c t i on  over 
and. control  of sa id  lands .  

Auproved i o r i l  25,  1924, 
CHAPTER 128 

OOHEMjiTIOH OF PHIYAOS PisOPSETT 

S.  F, 187 

M ACS? t o  aaeM, rev i se ,  and codify see-tjions for ty-nine  hundred f i f t ^ n l n e  
(4959) to  f o r t y  nine hundred sixty-one (4961), inclusive,  for ty-nine  

• htmdred s i s ty- t l i ree  (4953) t o  for ty-n ine  hundred s ix ty - f ive  (4965), , 
inc lus ive ,  for ty-n ine  himdred aisty-soven (4967), forty^nine htmdred 
s ix ty-e ight  (4968), for ty-n ine  hundred seventy-one (4971) t o  f o r t y -
nine htsMred seventy-five (4975), Inclusive,  for ty-nine  hundred seventy-
seven (4977) t o  for ty-nine  hundred eighty-one (4981), inoltisive, for ty^  
nine hundred ©ighty^three (4983) t o  f i f t y  hundred one (5001), Inclualvs,  
f i f t y  hundred e ight  (50C^), arA f i f t y  htrndzud eleven ( ^ 1 1 )  of the 
conpiled code of Iowa and sections for ty-n ine  hundred f i f t y - n l n o - a  one 
(4959-al) ,  fo r ty -n ine  hundred gixty-elght-a  one (4968-al),  and for ' t^" 
nine  hundred seventy-a one (4970-al) of the supplement t o  said coda, 
ro la t in ; :  t o  tho condsnnstion of p r iva te  p r o p e r t j  f o r  works of in te rna l  
inproveneat ®nd f o r  other  publ ic  u s e s  aiid purposes. 
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Ba I t  Bn?.ctod "hy tha Ganoi^l AssanMy of the  Stato of lowii: 

Tiiat sootions f o r t ^ n l n a  htmdrod f i f t y - n i n s  (4959) to  fo r ty -n ins  hnndrsd 
aistjr-ons (4961), incluslvo,  fortj^-nlno hundrad sixty^throe (4963) t o  f o r t y -
n.i:M himirad sizty^-flve (4965), Inclusive,  forty-aln® htmdrad sizty^savon 
(49G7), fo r ty -n ine  htmdrad slztj^-oight (4968), fort;>-ninfj hrmdrad eavanty-ons 
(497l) t o  for tp-nina  htrndred asYenty-fivo (4975), inclus ive ,  forty>-nin9 
hundred saventy-sevan (4977) to  forty^ning hxmdiud ©ichty-one (4581), inclusiYa, 
for ty-niha  buadrad eighty-thrao (4983) t o  f i f t y  htmdrad on<j (5001), inclusive,  
f i f t y  hiiadx«d e igh t  (5008), sad f i f t y  himdrad e l w o a  (5011) of t he  oonpiled 
Cod® of Iowa, and sect ions  for ty-nina  himdrsd f i f t y ^ n i n a - a  one (495S-al),  
fo r ty -n ine  htmdrad a l x t y ^ e i ^ t - a  ono (4968-al) and for ty-nina bundled savsnty-
a one (4970-al) of the  eupplemont to  said  Coda a re  omandad, revised,  and 
codi f ied  t o  read a s  follows: 

c s m s H  

zuimiTs D o m i  

Section 1 ,  Exorcise of powar.hy a t a t e ,  Procssdings Eiay ha i n s t i t u t ed .  • 
and maintainad hy the  s t a t e  of Iowa, o r - f o r  tha usa and honaf i t  thoreof ,  f o r  
tha condeunation of such pr iva te  property a s  nay "bo nacassary f o r  any puhl ic  
iaproveaant which tha ganaral aasanbly haa authorizad to  ha tmdsrtalron hir tha 
Bfcate, and f o r  which an avai lable appropriation has haea made, Tha axacutiva 
cotmcil ehall  i n o t i t u t a  and na in t a i a  siieh procaadings i n  caes author i ty  t o  so 
do ha, no t  othsrifisa delagatad. 

Sec. 2 .  On hahalf of f e d e r ^  govoraraont. Sha cxeciitivo council nay. 
i n a t i t u t e  and jcalntaln such proceedings when pr iva te  property i a  nacassary 
f o r  aay  use of tha govanment of tha Unltod S ta tes .  

Sec. 3 ,  Conveyance-hy s t a t a  to  fadara l  gsvQTZmsnt, '.lian land o r  ars  ̂
easanaat tharain i s  condosmsd hy tha s t a to  of lows f o r  tlta use and hanaf i t  of 
tha Unitod Sta tes ,  tha g o v e r ^ r j  a f t a r  tha land haa haen f i n a l l y  acquired, 
sha l l  have powar to convey, t o  tha United Stata a ,  feho aaaanont o r  lands so 
acquired and a l l  r i ^ t s  of tlia s t a t s  thaarain.. 

Sac. 4 .  Hight conferrad. Sia r igh t  to taJra p r iva te  property f o r  
publ ic  use i a  liarahy confarrad: 

1 .  Counties. Upon a l l  counties f o r  such lands a s  a r e  raasonahla 
and nacaasaj^ f o r  tha erect ion of courtbousas o r  J a i l g .  

2 .  ^ r i c u l t u r s l  soc ia t i ea .  Upon a l l  IncoTOoratsd county f a i r  
Bociat ies,  and county o r  d i s t r i c t  a g r i c u l t w a l  associatlonB, vrhan t h e  property 
sought to be taken i s  nacassary i n  order  t o  enable such society o r  associat ion 
t o  ca r ry  out t ha  autliorisad puiposas of i t s  incorporation. 

3» Coi^orationa o r  parsons i n  ca r t a in  caaas. Upon any corr.ora-
t i c n  o r  parsdn des i r ing  t o  construct a canal,road, or.  bridge a s  a work of public 
u t i l i t y ,  but the land  takan sha l l  no t  osoaad ona hundred (lOO) f a  a t  i n  width. / 

4 .  Chmars of l a M  without way the re to .  Upon the  ownar o r  lassoa 
of lands ,  which have no public o r  p r iva te  t?ay thereto^ f o r  the purpose of pro­
viding a. pixblic ifay, not  ezceodlnc f o r t y  (40) f e e t  i n  width, wlxich w i l l  connaot 
'With eona ex is t ing  publ ic  road. Such conddansd roadway sha l l  be located on a 
d i r i s i o n ,  subdivision o r  " for ty"  l i n o  (o r  iitsaodiately adjacent t ha ra to ) ,  and 
along the  l i ne  which i s  tha nearest foaaibla  route t o  an exia t ing publ ic  road. 
Such jroad sha l l  not i n t a r f a r a  with bui ld lncs .  orcliards, or  ceaa ta r i a s .  Uhan 

' passin^f throu^i anclosad leads ,  such road sha l l  ba fenced on both aides  thereof 
by tha condennor. 
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5. 0-«i3r3 of ninoral lands, TJpoii all o'.msX3» loaaaeso or 
?OB0Ossorg of Icmd, for a rallwo^ richt of way thorato not axcaading ona 
iiimdrsd (lOO) feat in width and located whareva? nacQsgcTy or practical, whan 
3nch lando hara no raili?sy tbarato and contain coalp Btona, gravel, lead, or 
other ninerads and such rail>râ  is necessary in order to reach and oparata 

mina, quarry, or grsrel 'bad on said land aad transport the products theraof 
to narltat. Such right of way shall not interfere tdth "bnildings, orchards, 
or canotarlas, and when isasaing through enclosed lands, fancaa shall "be 1)0111; 
and mintalnad on both sidos thareof tuy the party-condeaning tho land .and Ijy 
hio asoignoas. Sha Jury in tha assessaent of danagas, shall considar the 
fact, tlmt a railw^^ is to ba construoted thaŝ on. 

6. Oanotaiy associations. TJpon any private canatery or camatary 
association which is incorporated tinder the laws of this state relating to 
corporations not for pscunlary profit, aad having its canatery located out­
side tha linita of a qlfcj'' or tovm, for tha piii^ao of jacquirins necessary 
grounds for canatery txae or rsasonabla additions tharato. Ihe right granted 
in this subsection shall not ba asarcisad -until the board of suparvisors,-of 
tha county in.which tha land sought to ba condsianad is locatad, has, on 
written application and hearing, on such reasonable notice to all interested 
partiag as it may fix, find that tha land, describing it, and aought to ba 
condannad, is necasgary for carstary purposes, Bis association shall p ^  all 
costs attending SIJS1\ hearing. 

Sec. 5o Eight to condanm includas riî t to purchase, \flieneyer tho powar 
to condam private property for a public una is granted ^ any officer# board, 
coranission, or athar official,, or to any county, township, or municipality, such 
grant shsO.1, xmlass othar̂ /isa daclai^d, ba conatnsad as granting authority to 
thB officer, board, or official body hr.ving jurisdiction ovar tha cattar, to 
acqiiira, at its fair narkat valua, and froo tha partias having leg^ authority 
to convay, stich rl̂ Iit as would be acquired by condamnation. 

Ssc. 6. Eit̂ ht confsrrsd on railways, iny railw^, incorporated tmdar 
tha laws of tha United States or of say state thereof, may acquira by con-
desnation or otharudsa so nuch real astata as n̂ y bo nacaasary for tha location, 
constrsictlon, and coavsniant use of its railvay. Such acquisition shall C3,rty 
the riĝ it to xisa for tha construction and repair of said railway and its 
appurtesmncss any sarth, gravel, stone, timber, or othsr laatorir.!, on or froa 
tha land so ta'̂ aa. • ' 

Soc, 7. Canatory lends not to ba tslcan. Ho lands actually platted, usad, 
and davotad to canatszy purpose a shall be taJisn for any railway purpose without 
tha consent of tho proper officers or ovmars thereof. 

Sqc. 0, LiBitation on rlgiit of Land talcan for railway right of 
way, otharvfiad than by consent of tho otfnar, shall not escsed one bandrad (ICX)) 
feat in width unless ^̂ raatar xfidth is necessary for excavation, anbaaloaant, or 
dapositins wasta earth, , " 

Sac, P. Additional mrposas. itoy such corporation owning, operating, 
or conatructinc a railway nay, by condafflaatioa ar othervis®, acquire lands 
for the followir^ additional purrosss: -

1, For necsssajy additional depot grotmds or yards. 
2, 7or tho purpose of conatracting a trat^ or trades to any 

jsina, quarry, gravel pit, raamxfactory,  warahousa, or raarcaatile  establishmant. 
^ 3. For additional or naw right of way for oonstructing double 

tr^fc, raducing or straigliteniî  curvasi changing gi^es, shortening or re­
locating portions of tha line, and for azcavations, efflbactaieats, or places for ' 
depositing wasta earth, 
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4« For tha purpoaa of conetructlns v a t s r  s t a t i o n s ,  daaa o r  . 
resarvoira  f o r  supplying i t s  engines with watar, 

Ssc.  10. Application f o r  condemnation, coBtpany, liefore I n s t i t u t i n g  
condemnation proceedings under t he  l a s t  pxaceding aeotion,  s h a l l  apply i n  w r i t ­
ing t o  the board of  r a i l r oad  coismissioners, f o r  partaisslon t o  so condenn. Said 
"board sha l l  givs not ice  t o  the  landowner, and ezaaine i n t o  the  mat ter ,  and 
report  "by c e r t i f i c a t e  t o  the cleric of the  d i s t r i c t  court i n  the  county i n  which 
the land i s  s i t u a t e d ,  the amount and descript ion of the  addi t iona l  lands 
necessary f o r  such ptirposes, present and prospective,  of  such coapanyj whera-
upon the company s h a l l  havo power t o  condeian the lands so c e r t i f i e d  by the  
coaaissioners.  

# 

Sec. 11, lands  f o r  water stations-hov/ s e t  as ide .  Lands vhich are s o u ^ t  
to  be condeaned f o r  vrater s t a t i o n s j  d ^ s  o r  reservoi r s ,  including a l l  the  over^ 
flov;ed lands,  i f  aiQr» s h a l l ,  i f  requested by the owwr,  be s e t  as ide  i n  a 
square o r  rectangular  shape by tha board -of m i l r o a d  coaiaissiomrB. 

Sec. IS .  ^ c e s s  t o  water-overflow l imi ted.  An owner of land, which has  
i n  p a r t  beai  condesmed f o r  water s t a t i ons ,  dams o r  reservoi r s ,  s h a l l  not "be 
deprived, without h i s  oanseat, of accesa t o  tha water,  o r  the  use the reo f ,  i n  
coraon with the  conpany, on h i s  own land ,  ROT, without h i s  consent, s h a l l  h i s  
dv;9lline, outhouses, o r  orcharda be overflowed, o r  otherwise in ju r ious ly  
a f f e c t e d  V such condemnation. 

' Sec. 13.  Lands t o  a f f e c t  chango i n  s t reans .  li/hen a railway conpany would 
hare the Tright t o  excavate a channel o r  d i t ch  and thereby change and s t ra ighten  
th3  cotirse of a stream o r  watercoiirse, which i s  too f requent ly  crossed by such 
railway, and thereby pro tec t  the r i g h t  of way and roadbed, o r  proaote s a f e t y  
and ccnvenience i n  the  operation of the  railwcgr, i t  laay, by condemnatloa o r  
o then / i se ,  acquire s u f f i c i e n t  land on which t o  excavate such d i t c h  o r  channel. 

SQC. 14. Unlawful diversion prohibi ted.  Hothing i n  the  l a s t  preceding 
sect ion sha l l  give such corporation the r igh t  to clrnnge the course of any 
s t rean  o r  watercourse where such r i g h t  does not otherwise e x i s t ,  nor ,  without 
t h e  owner's consent, to d iver t  such s t r eaa  o r  watercourse from any a c t i v a t e d  
neadow o r  pasture land,  when i t  only touches such lands a t  ona ( 1 )  p o i n t .  

Sec. 15. Abandoamant of riglit of way. '/here a railway constructed i n  
whole o r  i n  p a r t  has  ceased to  be operated f o r  aore than f i v e  (5)  yea r s i  o r  
where t he  construction of a railway hag berai conmancsd and woifc on t h e  same 
has ceased and liag no t ,  i n  good f a i t h ,  bean r s smad  f o r  sore than f i v e  (5 )  
^ a r s ,  and raiaains unfiniahedj  o r  where any por t ion  of axx̂r such railway has not 
boon operated f o r  f o u r  (4)  consecutive years ,  and the  r a i l s  taid r o l l i n g  stock 
have been vdiolly removed therefrom i t  sha l l  be t r e a t e d  a s  abtrndoned. ^ 

k 
Sec. 16. Eight t o  condecm aljandonad r igh t  of way, All  r l ^ t s  of the  

person o r  corporation '^hich constructed o r  operated any such railway, a s  i s  
mentioned i n  tha preced'ing sect ion,  over ao much a s  remains unfinished o r  froia 
which the r a i l s  and ro l l i ng  stock have been wholly raraqyed, nsy bo entered 
upon and appropriated a s  provided In  the nazt sact ion,  

Sec. 17,  Procadxire to  condassn® In  case of abandonment, a s  provided i n  
the  two (2)  preceding sect ions ,  any o ther  corporation laay en t e r  upon such 
abandoned v/orlr, o r  ajay p a r t  thereof ,  and acquira tha r ight  of way over t h e  
saise, and tlie r i g h t  to any unfinishad work o r  grading found thereon, and t he  
t i t l e  t he re to ,  by procaading a s  near a s  raay "ba i n  tha  raanner provided for*aa  
o r ig ina l  concennatlon. 
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Sec.  18 .  P a r t i e s  s n t i t l e d  t o  dsjaagasc P a r t i e s  '.fho hsTQ praviottsly To  ̂
csiTed conpenaation i n  any form f o r  tha r i ^ h t  of via;̂  on t h e  l i n o  of such 
a'bsadoned railwasr, which has  not Tjosn rafimded thoa ,  s h a l l  no t  he p e r a i t t a d  
t o  cover t h a  socond t i n s .  f h 3  r a i n s  of such roadhod and r i g h t  of way, os?-
clxiding t h s  v;ork dono thareon, tiiiisn taJten f o r  a nsw company, s h a l l  ho assasB-
ad  i n  tha  condsnnation procoodings f o r  tho h a n a f i t  of t h o  f o m s r  company o r  i t s  
l e g a l  ropreaen ta t ivo .  

Sec. 1 8 - a l ,  I n t e r p r e t i v e  clatiser A gran t  i n  t h i s  chaptor of r i g h t  t o  
taim p r i v a t e  p roper ty  f o r  a pitblic usa  s h a l l  not  ha conatniad Sg l i m i t i n g  a 
l i k a  gran t  elsewhsra i n  tha Gods f o r  ar.othor and d i f f a r a a t  u s s .  

CHî !ESE 

PEOCEDIJIK TJITJSR PO'.SR' OF SMITIBITO! DOmiJI 

Sse .  19 ,  Procodixra provided. Shg procsdtJTS f o r  _the condemnation of 
p r i v a t o ' p r o p s r t y  f o r  works of i n t e r n a l  inprovecsats  and f o r  o ther  pt ihl ic  usas  
and ptirposSB, u n l e s s  and axcspt m othorvfise provided iby law, s h a l l  ha i n  
accordanco wi th  t h e  provis ions  of t h i s  chap ta r .  

Sec,  20. Bir whom conductod. Sueh procoodings s h a l l  ha conductad: 
1 .  • B-j tho a t to rnay  ganaral  whan the  danagos s r a  payable from 

t h a  s t a t e  t r o a s n r y .  
2 .  t h a  county a t t o m s y ,  %*hsn tho danagos a r e  jjayahlo from 

funds  d ishurssd  hy t h e  county, o r  hy any toimship, o r  school d i s t r i c t .  
3 .  % tho c i t y  a t t o rney ,  ';rh9n tha  dajaagos. are payebla faroa 

funds  diah\E*s3d hy t h e  c i t y  o r  town. 
This s e c t i o n  s h a l l  no t  ho constmod a s  p r o h i b i t i n g  any o t h e r  

au thor i sed  r ap rasan ta t iva  f r o n  conducting such proceadings.  

Sgc. 21. Apxjlicatlon f o r  condsisnatiori. Such proceediriga s h a l l  ha 
i n s t i t u t e d  by a w r i t t e n  a p p l i c a t i o n ' f i l e d  with tho i h s r i f f  of th« county i n  
which t he  l and  sought t o  ba condsmnod i s  loca t sd^Sa id  a p p l i c a t i o n  s i m l l  s e t  f o r t h ,  

1 ,  ^description of  a l l  t h e  proper ty  i a  the ,county ,  a f f e c t e d  o r  
sought t o  be condepjaed, by i t s  congreasional s r a h a r s ,  i n  t r a c t s  no t  excesdins 
ons - s ix t een th  ( l / l 6 )  of a sec t ion ,  o r ,  i f  th® Ian*? c o n s i s t s  of l o t s  i n  a 
Ci ty  o r  town, tha nunbers of tha l o t  and bIoc&, fend p l a t  , des igna t ion ,  

_ 2 .  A p l a t  shoi/ing tha l o c a t i o n  of tho r i g h t  of way o r  o t h e r  
p rope r ty  songht t o  b s  condenn^d vjith pefarenca t o  such d e s c r i p t i o n .  

3» !rh9 nan OS of a l l  r^coTd oxmnva of tha d i f f a r o n t  t r a c t s  o f  
l a n d  -aoiiglit t o  bo condeitned, o r  otherwise a f f e c t e d  such proceedings,  and 
e f  a l l  record holders  of l i e n s  and incitmbrancss on such' lands? a l s o  the p lace  
o f  res idence  a l l  such persons so f a r  a s  icnotm t o  t h e  a p p l i c a n t ,  

4 .  Tho purpose f o r  which condannation i s .eot ight .  
5 .  A request  f o r  t h e  appointnant of a coisnission t o  appra ies  

t h e  daroageo. 

Sec. 22,  Comisnion t o  a s s e s s  danaffas. 3?ha s i ior iff  s h a l l  tharotttjon, 
except as'othen/isC3 providad, appoint s i x  ( 6 )  r e s iden t  "freeholders of h i s  
county,  nona of  whom s h a l l  be I n t e r e s t e d  i n  t h e  sfxia -or a l i k e  ques t ion ,  who 
s h a l l  c o n s t i t u t e  a cor^ i ss ion  t o  a s s a s s  t h e  danages t o  a l l  r e a l  e s t a t e  des i red  
by t he  appl icant  and loca ted  i n  tha  county. 

Sec .  23 .  Tatianrtcies. I n  cage any appointee tjnder t h e  preceding s e c t i o n  
f a i l s  t o  a c t ,  tha s h e r i f f  s h a l l  eumon some o t h e r  f r e e h o l d e r ,  possasa lne  t h e  
reqti i red q u a l i f i c a t i d n a ,  t o  conplete t he  nessberBhip, 
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SaO. 24, ConajLsolon when s t a t e  i n  appl ican t ,  /̂lien tlio d-anago-B a ro  pGiTablg 
out  of t h o  fitat® t r easu ry ,  tha s h e r i f f ,  inmodiatsljr upon r eca ip t  of t h o  a p p l i ­
can t ,  s h a l l  n o t i f y  t he  chief .lugtica of the  suprema court of tho f i l i n g  of 
sTidi app l ica t ion .  "JheTraupon t h e  chief  ^Justice s h a l l  appoint s i x  (6 )  res ident  
f raeholdara  of t h e  s t a t e  t o  assess  a l l  s a id  danagas. Ho coanisnionar,' so 

^ app(3intod,chall t e  i n t e r e s t e d  i n  tho sane o r  a l i k e  qnast ion.  Ho two (2 )  
Esmbers of snch coraaisslon s h a l l  be r e s iden t s  of t h e  ssae county. The naaas 
end p l aces  of residence of such commissioners s h a l l  t a  raturnad hy said chiof 
j u s t i c e  t o ,  and f i l e d  wi th ,  tha s h e r i f f . Tha chief  j u s t i c e  s h a l l  f i l l  a l l  
vacancies  which nay occur i n  t h e  coiaalgaion appointed under t h i s  sec t ion .  

Sac. 25. Comiasionors  t o  <malify, Bafore proceedins with the  aaasss-
K5©nb a l l  oomlas lonars  s h a l l  q r ^ i f y  hy f i l i n g  wi th  the  s h e r i f f  a w r i t t e n  oath 
t h a t  they  '%d.ll to tho Tsest of t h e i r  a b i l i t y  fa i tViful ly  and inpa r t iD l ly  asaeas 
oaid daaagas and naks w r i t t e n  repor t  to t h e  s h e r i f f , .  

Sao, 26. Notice of asaessnont .  Tlie cspplicant, o r  tha owner o r  any l i e a -
ho lder  o r  incunhrancer, of 'any land dascrihad i n  tha ^ p l i c a t i o n  m y ,  a t  any 
tim-a a f t e r  the  appointnent of the  oamisQloners ,  hare t h e  damsG®® t o  the lands 
of any such owner aasassad hy f r y i n g  the  o ther  pa r ty ,  IS a- rasldenft of t h i s  
s t a t e ,  t e n  (lO) days'  no t i ce ,  i n  writing* Suoh no t i c s  s h a l l  spec i fy  t he  day 
and the hour whan the comnissionars w i l l  view t h e  promises, and "fee eorrod i n  tha 
Bsna manner a s  o r i g i n a l  n o t i c e s .  / 

Sec. 27 .  Forn of n o t i c e .  Said not ice  s h a l l  h s  i n  suhs ton t i a l ly  the 
fo l lowing f o r n ,  with such changes t he re in  a s  w i l l  render i t  applicable to t h ?  
p a r t y  giving and rece iv ing tho n o t i c e ,  and to  the  p s r t l c t i l a r  case pending, to 
v i t ;  

ncae each person whoso land 
i s  t o  ba talren o r  a f f e c t e d  and each record l ienliolder o r  incuabrancar t h a s ^  
o f )  and a l l  o ther  persona, coapsntes,  or  corporat ions having i n t e r e s t  i n  o r  
owning any of tlia following da sc r ibed  r ea l  e s t a t e :  

(Bare desoribe the land  ag i n  tho a p p l i c a t i o n . )  
You a r e  hereby n o t i f i e d  t h a t  — 

(hare  e n t e r  t h e  ns^ia of tha app l ican t ) dasirea the  condoisnatlon of t he  follow­
ing  desorilBd l and :  (Hare describe the p a r t i c u l a r  limd o r  por t ion  tharaof sotight 
t o  be condsnned, i n  such nmnor t h a t  i t  w i l l  "be c l e a r l y  i d e n t i f i e d . )  

Tliat such condennation i s  sought f o r  tha fol lowing purpose* 
(Bora cle?arly s p e c i f y ' t h e  purpose.)  

'Hiat a consaission has  been appointed a s  provided by law f o r  thi9 
purpose of appra is ing  the damages w h i ^  w i l l  be caused 'ty s a i d  condennatioa. 

That sa id  cornnisnionars w i l l ,  on t h e  — — d a y  of 
i g — a t  — 0 *  clock — i — a . j ^ v i a t /  s a i d  p r aa i s e s  and proceed t o  
appraise  sa id  daaagea, a t  which time you nay appear bafore  tho ooramissioners:. 
I f  you cara t o  do s o .  

Applicant. ' '  

Sec. 28.  Signing of n o t i c e . ^  She no t i ce  may be signed by tha  app l ican t ,  
by h i s  a t to rney ,  o r  by any o t h e r  authorized rapi t iaentat iva.  

Sec. 29.  P i l i n g  of no t i c e s  and r e t i a n  of s a r r i c e .  Notices,  innadia te ly  
a f t e r  tha  sorvica t h e r e o f ,  s h a l l ,  x^ith proper rettixa o f  s e r r i co  endoraad 
tharaon o r  a t taohad t h e r e t o ,  ba f i l e d  with tlie s h e r i f f o  Ihe  s h e r i f f  s h a l l  a t  

- onoe cause t h e  comico ioner s  t o  "ba n o t i f i e d  of t h e  day and hour when they i f i l l  
bo requirad t o  proceed with tha  appraisenent .  • 
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Sec. CO. Kotica to nonrs si dents. If 6ha ô•.Tl0r of axich lands or B.rqr parson 
intsrestod thsrain is a nonresident of thia state, or if his i^sidenc® is im-
knova, no danand for tha lend for the p\xrposog soitiirht shall "ba nscassar̂ /c 'but 
the notic0 aforaaaid shall he ptiblished ii, soiaa nov/sraoer of the county and of 
ganora.! circulation therein, onca each for at least four (4) succossire 
'jraoks prior to the d£^ fixad for tha appraisaneatf which dsyshall "os at least 
thirty (30) dĵ ys aftor tha first puhllcatioa of tho noticst, 

Sao. 31, Sorties outsida state. Porssnal sarfico oiitsida tha state on 
nonrssidants in tho tiiad and naimsr provided for the ssrrice of orisinal notices 
ehall h-v9 the sans force end effect ao publication oorylco i/ithin tha state. 

Sqc. 32. Appraisement - report. Slie coKualsaloners ahall, at tho tino fixsd 
in tha aforesaid noticsa, Tiew, if necessary, tha land sought to he condennsd and 
assess the danages wMch the ovmor will sustain "by raason of tha approT)riatlon, 
and file thsi:̂  written report uith the si^riff. xho apprrdsenant snd ratum nay 
hs in parcola larger than forty (40) acres helonging to ono (1) parson aad lying 
in on® (1) tr^ot, tuiLesr. thei agant orsttomsy of the applicp^t, or the comaissioa-
ers, have actual knovlsd.̂ e that the tract doog not "bslong wholly %o tĥ  -p̂ roca is 
whose nana it app.sara of rocord. In cass of euoh knowleogg the appraisement 
shall "be nade of the different portions as they are knov.-n to ha ov^do 

Sece 33. Qiiardianship, In all casoa whara any intorost in lands sought 
to he condsmasd is o-med a parson who ig mder legal diaahility and has no 
suradian of M s  p^opertyg the applicant shall,prior to the filing of th-3 
application with the sheriff, apply to tha district oonrt for tl-® appointnant 
of a guardian of tlio property of such person. 

^ I 

Sac. 3̂1. Power of ^jardian. If ths o'.mor of any lands is under gtardiaa-
ahip, such guardian ir.ay, imdsr tha difoctioa of the district court, or judge 
thereof, agree and settle vith tho applicant for ell dar.iages re suit ins frcn the 
tailing of siich lands, and give valid conveyance thereof. 

SflC. SG. 1/hsn appraiser.»nt final. The appraisement of danages rotumad 
hy tho comnisBionars sliall he final .ualeas appealed froia. 

Sac, 35. Appsal. M y  p'̂ rty interc'sted m y ,  vithlii thirty (SO) days aftar 
the aaoeassiant is nado, appeal thoTCifrom to the Idistrict court, hy glTing tha 
adirerso party, his agent or attorney, end the sheriff, written noticd that such 
appeal lias Tseen taken. 

Sac. 37, Slisrlff to file certified copy. The ahariff, when an appeal is 
tal:oa, shall, at once file with tha clerk of the district co-art a cartified copy 
of so nuch of t!io agsoŝ K̂out as applies to tho part appealed fron̂  In case of 
such appeal the sheriff shall, as soon as all other tmappealed aseessjssnts are 
disj50s9d of, file with tha cleric all papers portaining ta the pî jceedinga and 
remaining in his haads. 

Sac, 38. Appeals - how docltsted and tried, <!Ehs ©p̂ al', shall "be doclzatod " 
in tho nar.13 of tha owner of the land, or of the partly otiMridso interested and 
appealing, as plaintiff, and in tlia nane pf tha applicaaffor condeanation as 
defendant, and he triad as in an actioa "by ordinary proseedinga. 

Sac. 39. QpiBstion detercained on appeal — right to praaisas. Oa tla trial 
of tha appeal, no Judganent ahall "be rendered sxcept for costs, "but tha asiouat 
of danagas shall h® ascortainsd and entaared of raoord, • 
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SoCs 40. Eadnctlon o f  daxnagaa on  appael. If tho  amoimt of damagss award-
ad  V t h e  cotct isnioners  l a  dsoraaaed on t h o  t r i a l  of  t h e  appoal ,  t h e  raducad 
Sfflount on ly  s h a l l  "bo p a i d  t o  t h e  landowner. 

Soc.  4 1 .  E ight  t o  t aka  poggosalon of l a n d s .  Upon 1:h« f i l i n g  of t h o  . 
comnisulonar 'B araport w i t h  t h a  s h e r i f f ,  t h e  a p p l i c a n t  nay depos i t  ir l t l i  t h e  
s h a r i f f  t h o  amount aasessad  i n  f a r o r o f  a c l a iman t ,  and thoreapon tho  s p p l i c s a t  
s h ^ ,  Qscept a s  othorwiso p ro r idod ,  har® t h o  r i g h t  t o  t ako  poaoession o f  tho  
l and  condonnad end proceed v/ith t h a  inproyanent .  Bb appeal  f r o n  s a i d  assessnont  
s h a l l  a f f o c t  such, r i ^ t ,  excopt a s  othond-se providod.  

Sac .  42 .  When ownar not  t o  diopoooaasad. 
1 .  A lasdotmar s h a l l  n o t  "ba dispossQaeod, tmdor oondoranation p r o -

C3adins8f o f  h i s  roa idanos ,  dwol l ins  houso, outhouco, orchard  o r  gardon, u n t i l  
t h a  daaages t h a r a t o  hsye "basa f i n a l l y  da tora ined  and p a i d .  This  s e c t i o n  s h a l l  
n o t  apply  t o  condemat ion  procssdings  f o r  d ra inaga  o r  l a v a s  inprbvensn t s .  

2 .  If i t  a p i ^ a r s  from t h a  f i n d i n g  o f  t h o  c o m i s s l o n o r g  t l m t  t h a  
dv/9lllng houso, outhouse,  o rcha rd  o r  garden o f  t h a  ownar o f  any l a n d  ta3coa w i l l  

overfloisad o r  o therwise  i n j u r i o u s l y  a f f a c t a d  hy any dsn o r  r o s a i v o i r  t o  "ba 
cons t ruc t ed  a s  a u t h o r i z e d  t y  t h i s  c h ^ t e r  such dan s h a l l  n o t  ha a r a o t a d  t m t i l  
t h a  ques t ion  o f  stujh 0Terfl0'./ing o r  o t h a r  i n j u r y  h a s  hoon do t omi nod  i n  f a v o r  
of t h e  co rpo ra t i on  upon appea l .  

Sac .  43» S h e r i f f  t o  h o l d  depos i t  p ^ d i n g  a p p e a l .  Shs a h o r i f f  s h a l l  n o t ,  
a f t e r  hoing se rved  with, n o t i c e  of  appaa i  Ijy t he  a p p l i c a n t ,  pay t o  t h o  claimant  
any d e p o s i t  o f  daisagss h e l d  hy t h e  s h e r i f f ,  "but ^ a l l  ho ld  t h e  sane u n t i l  t h a  
appeal  i s  f i n a l l y  dstsxrainad. 

Sac.  4 4 .  Accoptance of depos i t  b a r s  appea l ,  i n  scaaptance  J>y tho clofciant 
of t h a  damages awarded "by t h a  conmiss lonerspr  o f  tho  war ran t  t endered  "by p u b l i c  
a u t h o r i t i e s ,  s h a l l  b a r  h l a  r i g h t  t o  a p p e a l .  Such aoceptanco a f t e r  an appea l  h a s  
"basil taJrea h i a  s h a l l  aTsata ffioch appoa l .  

Bee, 45 .  A d d i t i o n a l  doponi t .  I f# ,  on t h e  t r i a l  of  t h e  appea l ,  t h e  daniagSB 
awardad "by t h o  cosmiss ioners  a r e  i nc reased ,  t h a  condemnor s h a l l ,  i f  he  i s  
a l x sady  i n  possossloi? o f  t h e  p r o p e r t y ,  nal® such a d d i t i o n a l  dopos l t  t ' / i th t h o  
fi^spiff, a s  w i l l ,  w i th  t h e  depos i t  alxaaSy laada, eqiial tha e n t i r e  danages allowad. 
J£ t h e  condssnor "be no t  a l r e a ^  i n  possess ion ,  he  s h a l l  d e p o s i t  w i t h  t h e  s h e r i f f  
t h s  e n t i r e  danages awarded, b e f o r e  e n t a r i n s  on ,  u s i n s ,  o r  c o n t r o l l i n g  tha  p r o -
s i s s s .  

Sac.  46 .  Pajmant by p u b l i c  a u t h o r i t i e s .  Iihen damages, by reason  o f  
eondgnnat ioa ,  a r a  payable f r o n  p u b l i c  f u n d s ,  t h a  a h o r i f f ,  o r  c l e r k  o f  t h e  d i s t r i c t  
s o u x t ,  a s  t he  ca se  n s y  b e ,  s h a l l  c e r t i f y  t o  t h e  o f f i c e r ,  boa rd ,  o r  c o m l s s l o n  
"harylnG power t o  a u d i t  c lAins  f o r  t f ie  purchasa p r i c e  of  s a i d  l a n d s ,  t h e  anount 
I s g n l l y  payable t o  each  c l a i m a n t ,  and ,  s epa ra t e l y ,  a d e t a i l e d  s ta tement  o f  t h e  
coa t  l o g a l l y  pe^able  f r o a  such p u b l i c  f u n d s .  Said o f f i c o r ,  board ,  o r  commission 
s h a l l  a u d i t  s a i d  c l a i n s ,  and t h e  warrant  i s s u l n e  o f f i c e r  gliall  I soue  w a r r a n t s  
t h s r a f o r  on any f u n d s  appropr ia ted  t h a r a f o r ,  o r  o therwiss  Isc^-lly a v a i l a b l e  f o r  
tha  paynant of  t h a  s ane .  Warrant a s h a l l  b a  dravm i n  f a y o r  of  e a c h  olalEant- to 
Mhon danagoB a r e  payable ,  iThe warrant  i n  paynant o f  c o s t s  s h a l l  b e  i s sued  in.  
f a v o r  of t h e  o f f i c e r  c e r t i f y i n s  t he re to#  - -

See ,  470 Eamoval o f  condemnor f r o a  p r s n l s o s .  3?ha s h e r i f f ,  upon b e i n g  
f u m l s h a d  w i th  a copy of t h e  assessment a s  ds t e rn inod  on ^ p a a l ,  c e r t i f i e d  t o  
by tha  c l e r k  o f  t h e  d i s t r i c t  court,,  nay reaove f r o n  s a i d  p r e a i s s s  t h a  c»ndonnor 
Bad a l l  pe r sons  ' a c t i n g  f o r  o r  under Jbin, lui loss t h e  anount o f  t h a  agsessmant i s  
f o r t h w i t h  p a i d  o r  dopos i tod  a s  h s r a lnbe fo ra  p rov ided .  

584 



Sao. 48.  C!oata and a t to rney  feeae  , Tho app l i can t  s h a l l  pay a l l  c o a t s  o f  
t h e  aasassEant nade "by t he  coirjnlaaionera. IPha app l i can t  s h a l l  a l s o  pay a l l  c o s t s  
occaaioned Tjy t h e  appaa l ,  Inoludlng raasonahla a t t o m a y  f o a s  t o  "be i^azad "by t h e  
c o u r t ,  un l e s s  on tha  t r i a l  tharaof tha aane o r  l e a s  asjoiant of d s a a ^ s  i s  a'wardad 
than was allowed T?y tha  t r i b u n a l  f r o n ,  which tha  appeal was taken.  

Sac.  49 .  Sa fuaa l  t o  pay f i n a l  a^fard - daaagas - a t t o r n e y  f a a s c  Shoxild t h e  
app l i can t  f e l i n e ,  on t h a  f i n a l  da tena ina t ion  of the  j o p e a l ,  t o  talca t he  pro®" 
p e r t y  and pay t h e  daaagos awarded, ha s h a l l  pay,  i n  e M i t i o n  t o  t h e  c o s t s  and 
danagas a c t u a l l y  a n f f e r a d  "by tha lando^sner, raasonable a t to rney  f e a g  t o  he taxed 
"by t h a  c o u r t .  

\ 

Sac. 50. S h e r i f f  t o  f i l e  record ,  Tha s h e r i f f .  I n  case  no appeal  l a  takan,  
s h e l l ,  l imed ia t e ly  a f t e r  t h e  f i n a l  de to ra ina t ion  of  condeanatlon procesidings, 
and ̂ t e r  t he  acqu i r ing  of  t ha  proper ty  hy tha  condeanor, f i l e ,  wi th  tha  dcJTmty 
recorder  of t h e  county i n  which t h e  condennsd l a a d  i s  s i t u a t e d ,  t h e  fol lowing 
paperas 

1 .  The app l i ca t ion  f o r  condannatioa. 
2 .  i ^ l  noticQ3, t oca the r  wi th  a l l  r e t u r n s  of se rv ice  endorsed 

t l » r e o n  o r  a t t a c h e d  t h e r o t o .  
3 .  Ehs r epo r t  of t he  coKnissioners.  
4 .  A l l  o the r  p^pars f i l e d  i n  a ^ i d  proceedings.  
5 .  A t ^ r i t t a a  a t a t a r a n t  "by tha s h e r i f f  of a l l  noney r a e a i r a d  i n  

pajTnant of donagaa, f r o n  whon racaiTod, t o  whon p a i d ,  and. t h e  asotmt p a i d  t o  
each c l a i n a n t .  

Sao, 51. Clerk t o  f i l e  r ecord .  S i e  d a r k  of  tha d i s t r i c t  c o u r t .  I n  case  
an  appeal i s  talran in ,  c o n d a r ^ t l o n  procaadingg, a h a l l  f i l e  wi th  t h a  county 
recorder  the  records  •which tha s h e r i f f  i s  raqulred  t o  f i l e  i n  c a se  no appeal 
i s  taken,  and i n  a d d i t i o n  tliarato tha  fo l lowing:  

1 .  A copy of the  racord  e n t r y  of t h e  cour t  showing t h a  anotmt 
of  daao^jes ds tarn inod on appeal* 

2 .  A w r i t t e n  s t a t ansn t  "by tha  c l e r k  of a l l  money raca lved  by 
h i n  i n  payment of dasiages, f i o n  whoa racs ived ,  t o  v/hora p a i d ,  and t h e  amoimt p a i d  
t o  each  claimaxt.  

Sac .  52. Jorai of racord - c e r t i f i c a t e .  Said papars  s h a l l  ha  sacura ly  
f a s tonod  toge the r ,  arrangad i n  t h a  o rde r  named ahove, and "be accompanied "by a 
ces? t i f ica ta  of tha o f f i c e r  f i l i n g  t h a  sanie t l ;at  s a i d  i ^ p e r s  a r e  t he  o r i ^ n a l  
f i l e s  i n  thoproceedings  and t h a t  t he  s t a t e n a a t s  acconpsnylng tha sane a r e  t r a o .  

Sac.  53, Eocord of  pracabdlngs.  The county raoorder  s h a l l  racord s a i d  
pape r s ,  s t a t a n e n t s ,  and c a r t i f l c a t a  I n  tha  rocord o f  deeds,  p rope r ly  index tha 
sane,  and c a r a f u l l y  prasarva t h a  o r l s i n a l a  aa  f i l a a  of h i s  o f f i c e .  

Sao. 54. Fee f o r  recording,  "Shn s h e r i f f  o r  c l e r k ,  a s  the  cage laay "be, 
s h a l l  c o l l e c t  from tha  condaanor such f a a  aa  tha county recorder  would have 
l e g a l  r i ^ h t  t o  danand f o r  na^ring such record ,  and pay such f e e  t o  t he  recorder  
upon p rasen t ing  tha papers  f o r  racord ,  

Soc, 55.  jFailuro t o  racord « l i a M l i t y .  Aiiy s h e r i f f ,  o r  c l e r k  of t h e  
d i s t r i c t  cou r t ,  a s  t h e  csna may "ba., who f a l l s  t o  praaant  s a id  pape r s ,  s t a t e n e n t s ,  
and c e r t i f i c a t e  f o r  yacord, and any recorder  who f a i l s  t o  record  t h e  sane a a  
above provided sho l l  "be l i a b l e  f o r  a l l  danasos cssised T»y stioh f a i l u r e *  

Sec.  56.  Preeunption,  0ia « a i d  o r i g i n a l  papers ,  s ta ten^ntB,  and c e r t i f i ­
c a t e ,  o r  tha  record thersof gh^^il "be p r a s u ^ t i v e  evidence o f  t i t l e  i n  t h e  
conderanor, and a h a l l  c o n s t i t u t e  cons t ruc t ive  n o t i c e  of t h e  r i g h t  of  such condesmor 
t o  the  l ands  condennedo 
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See, 57» BsTersloa V x^locatloa of llm© Such part  of a r a l l w ^  of 
way as l a  wholly alJaiido^Qd f o r  raHway poipoaas "by tha jjolooatlon. of ths Una of 
railways shall rsrost to tha porsozis who, a t  th® t i ^  of the abandosmsnt, are 
owa^rs of ths t ract  f ron  vMoh suob. absadonod right of way was telc®a» 

Saoo 53o BsTorsioa. V fail t irs  to operate o r  osnstruot* If  a railv/sy, o r  
sjj:̂  part  thoyaofB shall  not l)o used os? oparatod f o r  a period of eight (8) years, 
o r  i f ,  i t s  construotioa hsrizig hoooi commenced, worlz os. tha ema has coassd bM has 
sot "bosa i n  good f a i t h  r©sttB«d f o r  © i ^ t  (8) years, ^ r ight  of way, inoltidiflg t h t  
road)}od, sliall r s r e r t  to the persons wh0o ,at tM tiin» of tha rsvorsion, are owners 
of tha t rac t  f r o a  which such right of ifay was takcno 

Soc# 69e BsTcrsioa of quasi-pahlic roads and right of ways. Eoads estab-
l ishsd f o r  tins purposa of prodding a public road to lands t^lch thcratofor® had 
no saoh road, shal l ,  whan not usad or  operated f o r  said puz^sa f o r  a i ^ t  (8) 
conaacutiTa y^ars, revert to thosa persons who, a t  tha t i s ^  of th@ revsraioBt, 

owners of tha t rac t  from ̂ i c h  such road was takan* 
/> 

Sao. 60. Hsfsrsioa - lands fos? hi^way is^iroTeaant. lands candsnmtd liy a 
csuaty, c i ty ,  or  town f o r  the ptnposa of ohtalning grsrs l  o r  other sultahle material 
f o r  highway ijapro-yeaant, and.nat ussd f o r  such puiposa f o r  f i r s  (5) consacutl?a 
yaars, shall ravart to  those persona who, a t  tha tin» of the roreraioa ar© owners 
of tha t rac t  from whidi tha condamnad lands weẑ  teihsa. 

ipprovad Sbhruaiy 21, 1934. 

CHAP!®E 129 

(X)MISSIOHBHS 

H, F. 138 . 

M AC!? to einand, r a r i s a ,  and codify saotions f i f i ^  hundred fourtssn (5C^4) to 
f i f t y  hssadrad s is tesa (5016), incluaiya, f i f t y  hsmdrad a i ^ t e s n  (5018), f l f y  
hnndiod twenty-two (5022), f i f t y  hundred t'.^ontp-four (5024) to f i f t y  h^drad 
twsntysix (5026), inclusiira, f i f ty-ons  hundred a i^ ty-s ia :  (5186). f i f l ^ o n e  
hundred e l^ ty -a igh t  (5188) to f i f ty-oaa hondrad ninaty-tw (51925, inclusive, 
f i f ty - t*«  hondrad four  (5204) md f i f l ^ t w o  hondrad aix (5206) of tl® COEJ-

pllad coda of Iowa, and section f i f t y  hondrad fortyfotu? (5044) of the 
plament to said code, relating t o  tha "board of railroad coimalssionars, ths i r  
Jarisdiotioa and dutiasa 

Be I t  Enacted "by the CrenQral-Asg95ata.y of tha State of lowas 

2hat a c t i o n s  f i f ^  hnsdrad fourteen (5014) to f i f t y  hundred sixteen (5016), 
inc£LusiT8, and f i f t y - 1 ^  h-undrsd s i s  (5205) of tha cos^iled Coda of Iowa, and 
ssct loa f i f t y  hundrad forty-fous* (5044) of tha supplan^nt to said Coda avQ 
sssoM&dg xarlsed, and codifiod t o  read as folloirsS 

586 


